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To: The Commission

REPLY COMMENTS OF BELLSOUTH

BellSouth Corporation, BellSouth Telecommunications, Inc., and

BellSouth Cellular Corp. (collectively "BellSouth"), by their attorneys, hereby reply to

the Comments submitted in response to the Commission's Notice ofProposed Rule

Making and Notice ofInquiry, FCC 94-202 (Aug. 11, 1994), 59 Fed Reg. 42563 (1994)

("Notice"). In its comments, BellSouth supported the Commission's proposal to elimi-

nate the wireline ineligibility rules and common carrier dispatch prohibition. BellSouth

urges the Commission to eliminate these restrictions without delay.

I. SUMMARY

Twenty nine parties submitted comments in this proceeding. Signifi-

candy, only one recently formed organization opposed the elimination of the rules

prohibiting wireline participation in the SMR field. Additionally, the majority of the

parties commenting on the issue supported the Commission's proposal to eliminate the
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prohibition on the provision ofdispatch service by common carriers. Given the wide-

spread support ofthe Commission's proposals, BellSouth again urges the Commission to

eliminate the restrictions without delay.

n. DISCUSSION

A. WIRELINE ELIGmILITY FOR SMR LICENSING

In the Notice, the Commission proposed to eliminate its rules prohibiting

wireline telephone common carriers from providing SMR and 220-222 MHz services.1

All but one of the parties commenting on this issue supported the Commission's pro-

posal. 2

Notice at 1f 15.

2 Compare Comments ofIndustrial Telecommunications Association, Inc. and
Council ofIndependent Communications Suppliers (collectively "ITA") at 3-4,
The Rural Independents at 1-2, 5, American Mobile Telecommunications Associ
ation, Inc. ("AMTA") at 1, 5-8 (but supporting retention of the prohibition
for 220-222 MHz services), Century Telephone Enterprises, Inc. ("Century") at 2,
Sprint Corporation ("Sprint") at 2-3, Geotek Communications, Inc. ("Geotek") at
2, Pacific Bell, Nevada Bell, and Pacific Bell Mobile Services (collectively
"Pacific Bell") at 3, Polar Communications Mutual Aid Corporation ("Polar") at
2, 7-8, Puerto Rico Telephone Company ("PRTC") at 3, East Otter Tail Tele
phone Company ("East Otter") at 1, National Association ofBusiness and
Educational Radio ("NABER") at 4, SNET Mobility at 5, Bell Atlantic Mobile
Systems, Inc. ("Bell Atlantic") at 4, GTE Service Corporation ("GTE") at 5-6,
RAM Mobile Data USA Limited Partnership ("RAM Mobile Data") at 2, South
western Bell Corporation ("Southwestern") at 6, Rochester Tel Cellular Holding
Corporation ("Rochester") at 2, United States Telephone Association ("USTA")
at 2, Nextel Communications, Inc. ("Nextel") at 4-5, Telephone and Data Sys
tems, Inc. ("IDS") at 3-5, Cellular Telecommunications Industry Association
("CTIA") at 7, 9~ with Comments ofSMR WON at 6-8.
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Most parties supporting elimination of the wireline restriction felt that

removal of the restriction was required to achieve regulatory parity.3 Even the Industrial

Telecommunications Association, Inc., which enjoys a membership ofover 8,600 private

land mobile radio communications licensees, stated that the restriction is an "anomaly in

the current environment,,4 and should be removed in light of the Congressional mandate

to create regulatory parity.s Ironically, the only party opposing removal of the restriction

did not address this mandate.6

In addition, most parties opposed the imposition of additional restrictions

to protect against the mere possibility ofdiscriminatory practices or abuses by wireline

telephone companies.' According to the American Mobile Telecommunications Associa-

tion, Inc., enforcement ofcurrent regulations is sufficient to protect against possible

abuses by wireline telephone companies in the SMR marketplace.B In fact, AMTA felt

3

4

S

6

,

B

See Comments of ITA at 4, Sprint at 3-4, Polar at 7-8, Bell Atlantic at 4, GTE at
5, RAM Mobile Data at 2, Rochester at 2, USTA at 2, CTIA at 7.

ITA Comments at 4.

ITA Comments at 3-4.

See Comments of SMR WON.

See Comments of The Rural Independents at 6-7, AMTA at 8 (regarding SMR
services), Century at 7, Sprint at 4, Pacific Bell at 3, Polar at 9-11, PRTC at 4-5,
East Otter at 6, SNET Mobility at 6-7, RAM Mobile Data at 3, Southwestern at 6,
USTA at 3, Nextel at 5, TDS at 5-6, CTIA at 13.

AMTA Comments at 8.
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that wireline entry could enhance, rather than hurt, competition in the SMR industry.9

BellSouth concurs.

Virtually all parties supported elimination of the wireline restrictions and

most commenters, including SMR associations, felt that additional regulatory safeguards

are unnecessary. Accordingly, BellSouth urges the Commission to eliminate these

restrictions without delay.

B. PROVISION OF DISPATCH SERVICES BY COMMON CARRI
ERS, INCLUDING CELLULAR CARRIERS

In its comments, BellSouth supported the Commission's proposal to

eliminate the prohibition on the provision ofdispatch services by common carriers. 10

Seventeen other parties also supported elimination ofthe common carrier dispatch

prohibitionll and only six parties supported its retention. 12 Many of the parties support-

ing elimination ofthe prohibition felt that regulatory parity requires that it be lifted. 13

9

10

11

12

13

Id at 6.

Comments ofBellSouth at 15-16.

Comments ofMcCaw Cellular Communications, Inc. ("McCaw") at 1-2; Century
at 10; Polar at 11; Sprint at 2-3; Personal Communications Industry Association
("PCIA") at 1; Rural Cellular Association at 3; ALLTEL Mobile Communica
tions, Inc. ("ALLTEL") at 2-4; East Otter at 6-7; SNET Mobility at 8; Bell
Atlantic at 5-6; GTE at 7; Southwestern at 7; Rochester at 3; USTA at 1, 3-4;
Nextel at 6-7 (supporting elimination at the end ofthe PMRS to CMRS transition
period); IDS at 7; CTIA at 4-7.

Comments ofITA at 5-6; AMTA at 10-11; SMR WON at ii, 19-20, 22; Geotek at
3; NABER at 4-5; E.F. Johnson Company at 2-3.

See Comments ofPCIA at 1, Polar at 11, ALLTEL at 2-3, East Otter at 6-7, Bell
Atlantic at 6, GTE at 7, Southwestern at 7, CTIA at 4-6.
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BellSouth agrees. Since SMR providers can compete directly with cellular providers,

both providers should be able to offer the same panoply of services in order to establish

regulatory parity. 14 Allowing SMR providers and not cellular providers to provide

dispatch is inconsistent with this principle, whereas allowing all competing providers to

provide the same types of services wilI further regulatory parity by enhancing competi-

tion, providing consumers with expanded choices, and ultimately resulting in lower

prices. Moreover, unless the Commission eliminates the ban, all dispatch services

offered by interconnected SMRs would have to be terminated once these SMRs are

reclassified as CMRS, because such reclassification will result in these SMRs being

treated as common carriers.

Some common carriers, such as cellular licensees, are now permitted to

provide a service similar to dispatch service. IS CelIular carriers should have "the same

flexibility to use their spectrum to meet their customers' needs that the Commission's

rules afford SMR and ESMR licensees. It 16 Virtually the only difference is that cellular

providers can not provide direct dispatcher to end-user communication without utilizing

14

IS

16

See Comments of Southwestern at 7.

While the term "dispatch service" has been used in the private land mobile
context to mean non-interconnected service, there is no definition ofthe term in
Part 90. Under Part 22, the "dispatch service" prohibition does not apply to non
interconnected service. The rules define dispatch service as being brief two-way
voice communications between a dispatcher and a mobile "without passing
through the mobile telephone switching facilities." 47 C.F.R. § 22.2. Thus,
dispatch-type services that pass through a cellular switch are currently permitted
under Part 22. See Notice at 1r 12 & n.48~ 47 C.F.R. § 22.930~ see also Comments
ofCTIA at 4-5.

Comments of CTIA at 5.
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the cellular switch. There is no reason to retain this technical distinction. As one party

noted, the prohibition was adopted to ensure the availability ofcommon carrier

services. 17 Given the technical developments which have improved spectral efficiency

and the rapid development ofcommon carrier services, there is no threat that common

carrier participation in dispatch will limit the availability ofcommon carrier services.18

BellSouth supports the assertion that the prohibition has artificially

restricted competition. 19 This is precisely what the Commission is now trying to

prevent.20 As the Commission has noted, "the marketplace -- and not the regulatory

arena -- [should] shape[] the development and delivery ofmobile services. 1121 By

allowing common carriers to provide dispatch services, competition will increase,

consumer choice will be enhanced, and the quality of services will improve.22 Given that

all interconnected S:MR providers will be characterized as C:MRS pursuant to the Budget

Act, retention ofthe prohibition will actually diminish competition because these S:MR

providers will no longer be permitted to provide dispatch service. By allowing common

carriers to provide dispatch service, the dispatch services offered by these SMR carriers

17

18

19

20

21

22

Comments ofBell Atlantic at 5.

SeeId

Comments ofALLTEL at 3-4.

See Implementation ofSections 3(n) and 332 ofthe Communications Act, GN
Docket No. 93-252, Third Report and Order, FCC 92-212 at' 23 (released
September 23, 1994); see also Comments ofBellSouth at 11-12; CTIA at 4.

Id; see also Comments ofBellSouth at 11-12.

See Comments of ALLTEL at 3-4, Bell Atlantic at 6, Southwestern Bell at 7.

6



can continue without interruption and other common carriers can begin providing such

services. Moreover, as parties noted, the current restriction has effectively prevented the

offering of dispatch services to many rural subscribers.23 Removal ofthe prohibition will

expedite the provision ofdispatch services to these consumers.

The purpose of regulatory parity is to facilitate competition, not to protect

a particular group of competitors. Regulatory parity simply requires that similar services

must be subject to like regulation. Thus, the Commission should not base its decision on

removing the restrictions on whether all available channels have been licensed.24 Such

suggestions clearly seek to protect specific competitors from competition contrary to the

public interest. As the dispatch marketplace has had twenty years to develop and is now

mature and competitive, there is no reason to prohibit additional competitors from

entering the marketplace while frequencies are still available.

Finally, BellSouth agrees that additional regulatory safeguards are

unnecessary if the dispatch prohibition is eliminated.2s The Commission decided to

refrain from imposing additional safeguards on Part 22 licensees providing PCS services;

it does not make sense to impose such safeguards in a mature industry that has had

twenty years to develop. Should anticompetitive behavior develop, the Commission has

the necessary tools to remedy the situation and, at a minimum, could initiate a new

rulemaking to address the problem.

23

24

2S

See Comments of the Rural Cellular Association at 3~ East Otter at 6.

Compare Comments ofNextel at 4 with Nextel at 7.

See Comments ofMcCaw at 3-4; Rochester Telephone Company at 3; Rural
Cellular Association at 5.
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m. CONCLUSION

Based on the vast majority of the comments submitted in this proceeding

and consistent with its comments, BellSouth supports the Commission's proposals to

eliminate the restrictions on wireline eligibility for SMR licenses and the prohibition on

the provision ofdispatch service by common carriers, and urges the Commission to take

its proposed actions without delay.

Respectfully submitted,

BELLSOl.JTII CORPORATION
BELLSOl.JTII TELECOMMUNICATIONS, INc.
BELLSOl.JTII CELLULAR CORP.

By: 11J.d~~
William B. Barfield~~
Jim O. Llewellyn

1155 Peachtree Street, N.B.
Atlanta, Georgia 30309-3610
(404) 249-4445

By: l~~bJJ jJ ~_-J-f.. 1. .
Charles P. Featherst~
David G. Richards

1133 21st Street, N.W., Suite 900
Washington, D.C. 20036
(202) 463-4132

Their Attorneys
October 20, 1994
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Certificate of Service

I, Mary Jane Adcock, hereby certify that on this 20th day ofOctober 1994, copies

of the foregoing Reply Comments were served on the following:

Michael F. Altschul
Vice President, General Counsel
Cellular Telecommunications Industry Association
1250 Connecticut Avenue, N.W., Suite 200
Washington, D.C. 20036

Jonathan L. Wiener
Goldberg, Godles, Wiender & Wright
1229 Nineteenth Street, N.W.
Washington, D.C. 20036

Robert S. Foosaner
Senior Vice President, Government Affairs
Nextel Communications, Inc.
800 Connecticut Avenue, N.W., Suite 1001
Washington, D.C. 20006

Peter M. Connolly
Koteen & Nafatlin
1150 Connecticut Avenue
Washington, D.C. 20036

Cathleen A. Massey
Senior Regulatory Counsel
McCaw Cellular Communications, Inc.
1150 Connecticut Avenue, N.W., 4th Floor
Washington, D.C. 20036

Mary McDermott
Vice President and General Counsel
1401 H Street, N.W., Suite 600
Washington, D.C. 20005

Michael 1. Shortley, III
180 South Clinton Avenue
Rochester, New York 14646
(Attorney for Rochester Tel Cellular Holding Company)



Robert M. Lynch
175 E. Houston, Room 1262
San Antonio, Texas 78205
(Attorney for Southwestern Bell Corporation)

Lauren S. Drake
Gardner, Carton & Douglas
1301 K Street, N.W., Suite 900, East Tower
Washington, D.C. 20005
(Attorney for E.F. Johnson Company)

Andre 1. Lachance
1850 M Street, N.W., Suite 1200
Washington, D.C. 20036
(Attorney for GTE Service Corporation)

John T. Scott, III
Crowell & Moring
1001 Pennsylvania Avenue, N.W.
Washington, DC 20004
(Attorney for Bell Atlantic Mobile Systems, Inc.)

Jean L. Kiddoo
Swidler & Berlin, CHTD.
3000 K Street, N.W., Suite 300
Washington, D.C. 20007

Pamela 1. Riley
Airtouch Communications
425 Market Street
San Francisco, CA 94105

David E. Weisman
Meyer, Faller, Weisman and Rosenberg, P.C.
4400 Jenifer Street, N.W., Suite 380
Washington, D.C. 20015
(Attorney for NABER)

Joe D. Edge
Drinker Biddle & Reath
901 Fifteenth Street, N.W.
Washington, D.C. 20005
(Attorney for Puerto Rico Telephone Company)



John A. Prendergast
Blooston, Mordkofsky, Jackson & Dickens
2120 L Street, N.W., Suite 300
Washington, D.C. 20037
(Attorney for East Otter Tail Telephone Company)
(Attorney for Polar Communications Mutual Aid Corporation)

Carolyn C. Hill
Federal Regulatory Counsel
ALLTEL Mobile Communications, Inc.
655 15th Street, N.W., Suite 220
Washington, D.C. 20005

Caressa D. Bennet
Regulatory Counsel
Rural Cellular Association
1831 Ontario Place, N.W., Suite 200
Washington, D.C. 20009

James L. Wurtz
1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
(Attorney for Pacific Bell)

Michael S. Hirsch
Vice President - External Affairs
Geotek Communications, Inc.
1200 19th Street, N.W., #607
Washington, D.C. 20036

Jay C. Keithley
1850 M Street, N.W., Suite 1100
Washington, D.C. 20036
(Attorney for Sprint Corporation)

Mark J. Golden
Acting President
Personal Communications Industry Association
1019 Nineteenth Street, N.W., Suite 1100
Washington, D.C. 20036

W. Bruce Hanks
President - Telecommunications Services
Century Telephone Enterprises, Inc.
lOO Century Park Drive
Monroe, Louisiana 71203



Raymond 1. Kimball
Ross & Hardies
888 16th Street, N.W., Suite 400
Washington, D.C. 20006
(Attorney for SMR WON)

Stephen G. Kraskin
Kraskin & Associates
2120 L Street, N.W., Suite 520
Washington, D.C. 20037
(Attorney for the Rural Independents)

Elizabeth R. Sachs
Lukas, McGowan, Nace & Gutierrez
1111 Nineteenth Street, N.W., Suite 1200
Washington, D.C. 20036
(Attorney for AMTA)

Frederick 1. Day
1110 N. Glebe Road, Suite 500
Arlington, 'fA 22201-5720
(Attorney for Industrial Telecommunications Industry
Association, Inc. and Council of Indenpendent Communications
Suppliers)

~i~\:~\~.~~
Mary Jane Adcock


